CORMMUSSIONERS:
DESNIS FISEY (CHARY
AMY LATHEN (VICE UHAIR)

PUBLIC SERVICES DEPARTMENT
CONTRACTS AND PROCUREMENT ~ FACILITIES ~ FLEET ~ SECURITY ~ TRANSPORTATION

To: Pikes Peak Rural Transportation Authority- Citizen Advisory Committee
Pikes Peak Rural Transportation Authority- Board of Directors

Project Name Project Contract or Vendor Maintenance or
Description Purchase Order Capital
Amount
Meridian Road Construction $2,195,041.12 Rocky Mountain | Capital
(North) Contract Award Materials &
Asphalt Inc.
Marksheffel Change to $872,494.63 Cherokee Capital
Road Purchase Order Metropolitan
for Utility District
Relocation
General Services | Purchase Order | $456,400.00 Suncor Energy Maintenance
Contract for Emulsified (USA)
Asphalt for Chip
Sealing
Pavement Contract Award | $700,000.00 Rocky Mountain | Maintenance
Rehabilitation and Purchase Materials and
Order Asphalt, Inc.
2010 Concrete Change Order $91,844.15 Ideal Concrete Maintenance
Drainage Inc.
Contract
3275 Akers Drive

Colorado Springs, CO 80922

Ph: 719.520.6460
Fax: 719.520.6879

http://adm.elpasoco.com/Transportation

dotweb@elpasoco.com
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PUBLIC SERVICES DEPARTMENT
CONTRACTS AND PROCUREMENT ~ FACILITIES ~ FLEET ~ SECURITY ~ TRANSPORTATION

To: Pikes Peak Rural Transportation Authority Board of Directors
Pikes Peak Rural Transportation Authority Citizen Advisory Committee

From: André P. Brackin P.E., Deputy Director/County Engineer
El Paso County Public Services Department
Date: August 4, 2010
Re: Award of Construction Contract and approval of Purchase Order

We request approval of a construction contract and purchase order in an amount not to exceed
$2,195,041.12 to Rocky Mountain Materials & Asphalt, Inc, for Meridian Road (North)
improvement project for El Paso County.

Funds for this project will come from the PPRTA Capital Funds Account # 06.20.5161000 for the
El Paso County Department of Transportation.

3275 Akers Drive
Colorado Springs, CO 80922
Ph: 719.520.6460
Fax: 719.520.6879
http://adm.elpasoco.com/Transportation
dotweb@elpasoco.com
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To: Pikes Peak Rural Transportation Authority Board of Directors
Pikes Peak Rural Transportation Authority Citizen Advisory Committee

From: André P. Brackin P.E., Deputy Director/County Engineer
El Paso County Public Services Department

Date: August 4, 2010

CONTRACT
Project: Meridian Road (North)
Contract Amt.:  $2,195,041.12
Type: X Capital [] Consultant (] Equipment

[] Maintenance | X] Construction [ ] Materials
[] Transit [ ] Personnel [ ] Other

Project Description: Award Construction Contract and approval of purchase order to Rocky Mountain
Materials & Asphalt Inc. for improvements to Meridian Road (North) from Woodmen Road to Stapleton
Drive.

VENDOR INFORMATION

Vendor: Rocky Mountain Materials & Asphalt Inc.
Contract No.: 10-048

Contract Term (start/end dates) / Duration: Date approved by PPRTA Board and El Paso County
Board of Commissioners until completion of project.

FINANCIAL INFORMATION

Budget Project Contract Funds 2010 Budget Budget
Category Category Amount Available Amount Code
X] Capital $2,195,041.12 | $3,007,171.00 | $ 3,472,669.00 | 06.20.5161000
] Maint.
[] Transit
Comments: Funds available= cumulative budgets through 2010 less encumbered amounts
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El Paso County
CONTRACTS AND PROCUREMENT DIVISION

CONSTRUCTION CONTRACT
PIKES PEAK RURAL TRANSPORTATION AUTHORITY (PPRTA)

CONTRACT NUMBER: 10-048
SUBJECT MATTER: CONSTRUCTION OF MERIDIAN ROAD (NORTH) IMPROVEMENTS
COUNTY DEPARTMENT:  PUBLIC SERVICES DEPARTMENT, TRANSPORTATION DIVISION

CONTRACTOR: ROCKY MOUNTAIN MATERIALS & ASPHALT, INC.
1910 RAND AVENUE
COLORADO SPRINGS, CO 80905
TELEPHONE: 719-473-3100
FAX: 719-473-3109

EFFECTIVE DATE: DATE APPROVED BY PPRTA BOARD
EXPIRATION DATE: UPON COMPLETION OF PROJECT

THIS CONTRACT, entered into on the date set forth below, is made by and between the BOARD
OF COUNTY COMMISSIONERS OF EL PASO COUNTY, COLORADO (“COUNTY"), the PIKES PEAK
RURAL TRANSPORTATION AUTHORITY (PPRTA) and ROCKY MOUNTAIN MATERIALS &
ASPHALT, INC. (“CONTRACTOR").

WHEREAS, a bid has been received by the COUNTY for the construction of the project, and it
has been recommended that a CONTRACT for said project be made and entered into with the above-
named CONTRACTOR under the above stated contract number; and

WHEREAS, the CONTRACTOR is willing, qualified and able to perform all of the contract work in
accordance with the contract documents and its bid; and

WHEREAS, the COUNTY and the PPRTA desire to purchase and receive from CONTRACTOR
all materials, labor, equipment and supplies necessary or incidental to the project described in Appendix
A; and

WHEREAS, CONTRACTOR is an individual or entity qualified and able to provide the type of
labor and materials required for the project described in Appendix A; and

WHEREAS, the parties to this CONTRACT desire to reduce to written terms the manner and
conditions under which labor and materials will be provided and compensated.

NOW, THEREFORE, in consideration of the above, in consideration of the compensation to be
paid the CONTRACTOR, and in accordance with the mutual terms, conditions, requirements and
obligations set forth in this CONTRACT, the COUNTY, the PPRTA and CONTRACTOR agree as follows:
SECTION1. SCOPE OF WORK

The COUNTY and the PPRTA agree to retain CONTRACTOR and CONTRACTOR agrees to
furnish all labor, tools and materials necessary to complete the project described in Appendix A.

Revised: 04-2007



CONTRACT NO. 10-048
Meridian Rd. N. Construction

SECTION 2. CONTRACTOR’S RESPONSIBILITIES

2.1 CONTRACTOR shall adhere to all terms and conditions set forth in Appendix C, the General
Conditions of the Contract attached to this CONTRACT and incorporated by reference.

2.2 All issues or questions of CONTRACTOR about this CONTRACT arising during the
term of this CONTRACT shall be addressed to the designated County Representative identified in
Section 4 below.

2.3 CONTRACTOR shall attend meetings and submit reports, plans, drawings and specifications as
required in Appendix A shall be reasonably available to the County Representative to respond to
any issues that may arise during the term of this CONTRACT.

24 All employees, agents, representatives and subcontractors of CONTRACTOR who will have
significant responsibility for performance of this CONTRACT shall be identified to and be subject
to approval by the County Representative prior to the commencement of any work by these
individuals.

25 CONTRACTOR shall perform all work under this CONTRACT in a good workmanlike manner and
in accordance with generally recognized practices and standards of the construction industry and
to the reasonable satisfaction of the COUNTY.

26 CONTRACTOR represents, warrants and covenants that the prices, charges and/or fees set forth
in this CONTRACT (on the whole) are at least as favorable as the prices, charges and/or fees
CONTRACTOR charges (on the whole) to other of its customers or clients for the same or
substantially similar products or services provided under the same or substantially similar
circumstances, terms and conditions.

27 If CONTRACTOR agrees or contracts with other customers or clients similarly situated during the
term of this CONTRACT, and offers or agrees to financial terms more favorable than those set
forth herein (on the whole), CONTRACTOR hereby agrees that it will reduce the prices, charges
and/or fees charged to the COUNTY and paid for with PPRTA funds with respect to the products
or services hereunder to the most favorable rates received by those other customers or clients.

SECTION 3. COUNTY’S RESPONSIBILITIES

The County Representative is Andre P. Brackin, County Engineer. Transportation & Fleet Division,
Public_Services Department, 3275 Akers Drive, Colorado Springs, CO 80922, (719) 520-6460. The County
Representative shall have authority to transmit instructions, receive information and documents and
resolve any issues arising out of the performance of this CONTRACT. The County Representative shall
providle CONTRACTOR with the identity of an alternate contact person in the event the County
Representative is unavailable to respond to CONTRACTOR’S inquiries.

SECTION 4. TIME OF PERFORMANCE AND DELAY

Time is of the essence for this CONTRACT. CONTRACTOR’S time of performance shall
commence as stated in the General Conditions of Contract unless the time of performance is extended by
mutual written agreement of the parties or the CONTRACT is otherwise terminated in accordance with
Section 13 below, or until the expiration date specified on the first page of this CONTRACT, whichever
comes first.

Revised: 11-2008 2



CONTRACT NO. 10-048
Meridian Rd. N. Construction

SECTIONS. COMPENSATION

The PPRTA agrees to compensate CONTRACTOR as set forth in this Section for labor and materials
supplied in accordance with this CONTRACT.

5.1

5.2

5.3

The PPRTA agrees to pay the CONTRACTOR for the complete and satisfactory performance of
services under this CONTRACT in the following Not to Exceed amount, subject to the PPRTA’S
annual budgeting and appropriation:

TOTAL CONTRACT SUM NOT TO EXCEED:

2,195,041.12

TWO MILLION ONE HUNDRED NINETY FIVE THOUSAND FORTY ONE
AND..... 12/100 DOLLARS

SEE APPENDIX D - PURCHASE ORDER #

Retainage on work performed during the term of the Contract Progress Payments and the Final
Payment to the CONTRACTOR are dealt with in Article Vil of the General Conditions of the
Contract.

The amount and terms of compensation referenced above shall not be modified except in
accordance with Section 18 below.

If a resolution of the problem cannot be achieved, the dispute will be resolved in accordance with
Article XVIIl of the General Conditions of the Contract. During the term of any dispute resolution,
payment of CONTRACTOR’S invoice or statement may be withheld by the PPRTA.

Unless otherwise agreed upon in writing by the COUNTY, CONTRACTOR shall be solely
responsible for compensation of third parties, including subcontractors, consultants and suppliers,
which are retained at the request of CONTRACTOR to perform this CONTRACT. Such third
parties shall not be considered third-party beneficiaries to this CONTRACT.

No payment made under this CONTRACT shall be conclusive evidence of the performance of this
CONTRACT, either in whole or in part, and no payment, including final payment, shall be
construed to be a consent on the part of the COUNTY and the PPRTA to accept unsatisfactory or
deficient work.

SECTION 6. FUNDING AVAILABILITY

6.1

6.2

On November 2, 2004, the voters of El Paso County, Colorado approved a ballot measure for a
one (1%) percent sales tax to pay for certain transportation improvement projects throughout the
City of Colorado Springs, CO and El Paso County, CO to be funded from the sales tax revenue
generated for the Pikes Peak Rural Transportation Authority (PPRTA) projects. This amount is
equal to or in excess of the contract sum of this CONTRACT.

Financial obligations of the PPRTA payable after the current fiscal year are contingent on
appropriation or budgeting of funds for those obligations. Should the performance of this
CONTRACT continue past the current fiscal year, CONTRACTOR shall not commence any work
in the new fiscal year, unless CONTRACTOR is notified by the COUNTY in writing that sufficient
funds are available for continuance of CONTRACTOR’S performance under this CONTRACT into
the new fiscal year.

Revised: 11-2008 3



CONTRACT NO. 10-048
Meridian Rd. N. Construction

6.3 Any renewal of this CONTRACT is contingent upon available funding and satisfactory
performance by the CONTRACTOR, as determined by the COUNTY and the PPRTA. It shall be
the CONTRACTOR’S responsibility to provide the County Representative (with a copy to the
Contracts and Procurement Division) all requested CONTRACT changes and/or price
adjustments at least 120 days prior to the expiration of the CONTRACT or CONTRACT renewal
date. After review by the COUNTY of the CONTRACTOR’S requested changes or price
adjustments, the COUNTY will enter into negotiations with the CONTRACTOR to determine if the
requested CONTRACT changes and/or price adjustments are acceptable to the COUNTY and
the PPRTA. Negotiations must be completed 90 days prior to expiration of the CONTRACT or
CONTRACT renewal date. Failure of the COUNTY, the PPRTA and the CONTRACTOR to agree
upon the terms and conditions for the renewal may result in resolicitation of the goods or services
covered by the original CONTRACT. Continued performance by the CONTRACTOR outside of
the CONTRACT term will be at the CONTRACTOR’S risk.

SECTION 7. INDEPENDENT CONTRACTOR

CONTRACTOR is rendering services as an independent contractor, not as an employee, and
shall be accountable to the COUNTY for the ultimate results of its actions, but shall not be subject to the
direct supervision and control of the COUNTY, except as otherwise provided herein. Neither
CONTRACTOR nor any agent, employee, or servant of CONTRACTOR shall be or shall be deemed to
be an employee, agent, or servant of the COUNTY. CONTRACTOR shall pay when due all required
employment taxes and income tax withholding, shall provide and keep in force worker's compensation
(and show proof of such insurance) and unemployment compensation insurance in the amounts required
by law, and shall be solely and entirely responsible for its acts and the acts of its agents, employees,
servants and the subcontractors, during the performance of this CONTRACT.

SECTION 8. INSURANCE

8.1 During the entire term of this CONTRACT, CONTRACTOR shall maintain, at its own expense,
insurance in the amounts and classification identified in Appendix C.

8.2 In addition to certificates of insurance, the CONTRACTOR shall also furnish a copy of its
insurance policy to the County Contracts and Procurement Director (“DIRECTOR?”) prior to the
performance of this CONTRACT. The COUNTY and the PPRTA shall be named as an additional
insured on all policies of liability insurance.

SECTION 9. INDEMNIFICATION

To the extent authorized by law, the CONTRACTOR shall defend, indemnify and hold the
COUNTY and the PPRTA free and harmless from and against any and all liabilities, demands, claims,
damages, suits, judgments and decrees, and Court awards including costs, expenses and attorneys’ fees,
on account of injuries to or death of any person or persons or damage to any property arising out of or
related to the CONTRACTOR'’S intentional or negligent acts, errors or omissions or that of its agents,
officers, servants and employees, subcontractors or assignees, whether contractual or otherwise, during
the performance of this CONTRACT and pursuant to its terms. Nothing in this section shall be deemed to
waive or otherwise limit the defenses available to the COUNTY and the PPRTA pursuant to the Colorado
Governmental Immunity Act or otherwise provided by law.

SECTION 10. AUDIT AND INSPECTION
10.1 CONTRACTOR shall at all times during the term of this CONTRACT maintain such books and
records as shall sufficiently and properly reflect all direct costs of any nature in the performance of

this CONTRACT, and shall utilize such bookkeeping procedures and practices as will reflect these
costs. Books and records shall be subject, at any reasonable time, to inspection, audit or copying

Revised: 11-2008 4



CONTRACT NO. 10-048
Meridian Rd. N. Construction

10.2

by Federal, State or County personnel, or such independent auditors or accountants as are
designated by the COUNTY.

CONTRACTOR shall permit the County Representative or other authorized Federal, State or
County personnel, at any reasonable time, to inspect, transcribe or copy any and all data, notes,
records, documents and files of the work CONTRACTOR is performing in relation to this
CONTRACT.

SECTION 11. OWNERSHIP

11.1

11.2

11.3

All data, plans, reports, notes and documents provided to or prepared by CONTRACTOR in
performance of this CONTRACT shall become the property of the COUNTY upon payment under
this CONTRACT, and shall be delivered to the County Representative.

Except as provided in Section 10 above, all such documents shall remain confidential and shall
not be made available by CONTRACTOR to any individual or entity without the consent of the
County Representative.

If the CONTRACTOR deems any documents submitted by CONTRACTOR to the COUNTY
under this CONTRACT confidential business data, trade secrets, or data not otherwise subject to
public disclosure, CONTRACTOR shall clearly mark the documents as “Confidential® prior to
delivering or making them available to the COUNTY. If the COUNTY receives a request for the
production or disclosure of documents so marked, it will decline disclosure and notify the
CONTRACTOR of such request; provided, however, that if any action is commenced against the
COUNTY under the Colorado Public (Open) Records Act or otherwise seeking to compel
production or disclosure of the documents, CONTRACTOR or any other person asserting the
confidentiality privilege of such documents shall immediately intervene in such action, and
whether or not such intervention is permitted, shall defend, indemnify and hold COUNTY
harmless from any costs, damages, penalties or other consequences of COUNTY’S refusal to
disclose or produce such documents.

SECTION 12. DISPUTES

121

12.2

Any dispute concerning the performance of this CONTRACT that is not resolved by mutual
agreement of the parties shall be resolved in the manner described in Article XVIIl. Disputes &
Litigation of the General Conditions of the Contract. The disputing party must provide written
notice to the Procurement & Contracts Director within seven (7) working days from the date the
dispute was known or should have been known. The written notice must provide the following
information: 1) contract number; 2) cause of the dispute; 3) contract language in dispute, if any: 4)
amount of dollars in controversy, if any.

CONTRACTOR shall not cease performance of this CONTRACT during the term of the dispute
resolution process unless the parties mutually agree in writing that performance may be
suspended.

SECTION 13. SUSPENSION AND TERMINATION

Suspension and termination of the CONTRACT shall be dealt with as described in Articles VIl and

XV respectively of the General Conditions of the Contract.

SECTION 14. RIGHTS OF THIRD PARTIES

This CONTRACT does not and shall not be deemed to confer on any third party the right to the

performance of or proceeds under this CONTRACT, to claim any damages or to bring any legal action or

Revised: 11-2008 5



CONTRACT NO. 10-048
Meridian Rd. N. Construction

other proceeding against the COUNTY, the PPRTA or CONTRACTOR for any breach or other failure to
perform this CONTRACT.

SECTION 15. ASSIGNMENT/SUBCONTRACTS

CONTRACTOR shall not assign its interest in this CONTRACT or subcontract any of the work to
be performed under this CONTRACT without the prior written consent of the COUNTY and the PPRTA.

SECTION 16. APPLICABLE LAW

The laws, rules and regulations of the State of Colorado, El Paso County, Colorado, and the
policies and rules and regulations of the Pikes Peak Rural Transportation Authority shall be applicable in
the enforcement, interpretation and execution of this CONTRACT. The parties to this CONTRACT
understand and agree that, in the event of any litigation which may arise between the parties under the
CONTRACT, jurisdiction and venue shall lie in the Fourth Judicial District of El Paso County, Colorado.

SECTION 17. CHANGES OR MODIFICATIONS

17.1  No muodification, amendment, notation, change or other alteration of this CONTRACT shall be
valid unless mutually agreed by the parties in writing and executed as an addendum to this
CONTRACT.

17.2  No change order resulting in an increase to the contract price set forth in Section 5 above shall be
executed or effective unless the increase is approved by the COUNTY and PPRTA, and the
additional funds have been appropriated or otherwise made available. CONTRACTOR shall
prepare a cost calculation for the additional costs and submit it to the County Representative prior
to approval of any change order. The County Representative then may arrange for a change
order, confirming with CONTRACTOR that funds have been appropriated or made available to
cover the additional costs.

SECTION 18. JOINT VENTURE

If the CONTRACTOR is a Joint Venture, the partners to the Joint Venture shall be jointly and
severally liable to the COUNTY for the performance of all duties and obligations of the CONTRACTOR
which are set forth in the CONTRACT.

SECTION 19. SEVERABILITY

If any section, subsection, clause or phrase of this CONTRACT is, for any reason, held to be
invalid, such holding shall not affect the validity of the remaining portions of this CONTRACT.

SECTION 20. CONFLICT OF TERMS IN THE CONTRACT DOCUMENTS

In the event there is found any conflict in any of the terms between the COUNTY’S contract
documents and the CONTRACTOR’S contract documents, the parties understand and agree that the
terms contained in the COUNTY’S contract documents shall be controlling and shall take precedence
over any conflicting terms found in the contract documents.

Further, if there are any conflicting terms as between the COUNTY’S contract and the
COUNTY’S Purchase Order or any other COUNTY documents which are included as a part of the
contract documents, those terms which the COUNTY deems most favorable toward the protection of the
COUNTY and the goals of the CONTRACT shall be deemed to control and take precedence over any
conflicting contract terms. The conflicting contract terms may be deleted at the COUNTY’S sole
discretion.

Revised: 11-2008 6



CONTRACT NO. 10-048
Meridian Rd. N. Construction

In the event that one of the COUNTY’S contract documents contains a word, statement, or clause
which is not contained in any other of the COUNTY’S contract documents nor in those of the
CONTRACTOR'’S contract documents, the parties understand and agree that such word, statement or
clause shall be included as a part of the contract terms at the sole discretion of the COUNTY.

Finally, in the event that there is found in the CONTRACTOR’S contract documents a word,
statement or clause not contained in the COUNTY?’S contract documents and which the COUNTY, in its
sole discretion, wishes to delete from the contract terms, the parties understand and agree that the
COUNTY shall have the discretion to include or delete such word, statement or clause from the contract
terms.

SECTION 21. ENTIRE CONTRACT

This CONTRACT, including attached Appendices, constitutes the entire understanding of the
parties. At the time of execution of this CONTRACT, there are no other terms, conditions, requirements
or obligations affecting this CONTRACT which are not specifically set forth herein.

SECTION 22. APPENDICES
The following appendices are attached to and made a part of this CONTRACT:

Appendix A: IFB NO.: 10-048

Appendix B. CONTRACTOR’S RESPONSE (including Clarifications)
Appendix C: GENERAL CONDITIONS OF CONTRACT

Appendix D:  PURCHASE ORDER/INSURANCE CERTIFICATES

IN WITNESS WHEREOF, the parties hereto have executed this CONTRACT on the day
of , 2010.
BOARD OF COUNTY COMMISSIONERS PIKES PEAK RURAL TRANSPORTATION
EL PASO COUNTY, COLORADO AUTHORITY
SALLIE CLARK, CHAIRPERSON
BOARD OF DIRECTORS
BY: BY:
CHAIR AUTHORIZED REPRESENTATIVE
ATTEST: ROCKY MOUNTAIN MATERIALS & ASPHALT,
INC.
ROBERT MANGONE,
ASSISTANT SECRETARY/TREASURER
BY: BY:
COUNTY CLERK AND RECORDER AUTHORIZED REPRESENTATIVE
APPROVED AS TO FORM:
BY:

OFFICE OF THE COUNTY ATTORNEY

Revised: 11-2008 7
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PUBLIC SERVICES DEPARTMENT
CONTRACTS AND PROCUREMENT ~ FACILITIES ~ FLEET ~ SECURITY ~ TRANSPORTATION

To: Pikes Peak Rural Transportation Authority Board of Directors
Pikes Peak Rural Transportation Authority Citizen Advisory Committee

From: André P. Brackin P.E., Deputy Director/County Engineer
El Paso County Public Services Department

Date: August 4, 2010

Re: Marksheffel — Purchase Order Change — Cherokee Metropolitan District — Utility
Relocation

We request approval of a Purchase Order change to Cherokee Metropolitan District in the amount
of $872,494.63 for relocation of water line facilities currently located in easements that interfere
with the construction of the Marksheffel Road Improvement project. The original purchase order
approved in March 2010 was in the amount of $76,034.00. This change covers the estimated
cost of the relocation. Attached is a copy of the Utility Agreement.

Funds for this project will come from the PPRTA Capital Funds Account 06.20.5160600 for the El
Paso County Public Services Department.

3275 Akers Drive
Colorado Springs, CO 80922
Ph: 719.520.6460
Fax: 719.520.6879
hitp://adm.elpasoco.com/Transportation
dotweb@elpasoco.com
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Pikes Peak Rural Transportation Authority Board of Directors

Pikes Peak Rural Transportation Authority Citizen Advisory Committee

André P. Brackin P.E., Deputy Director/County Engineer

El Paso County Public Services Department

Colorado Springs

To:

From:

Date: August 4, 2010

CONTRACT

Project: Marksheffel — Purchase Order Change — Cherokee Metropolitan District - Utility Relocation

Contract Amt.: PPRTA $872,494.63 Other $ 0
Type: ] Capital [ ] Consultant [ 1 Equipment
[[] Maintenance |[] Construction [] Materials
L] Transit [] Personnel ] Other - Utility Relocation

Project Description: Relocate water line facilities located in easements that interfere with the
construction of the Marksheffel Road Improvement project construction.

VENDOR INFORMATION

Vendor: Cherokee Metropolitan District

Contract No.: PO # PPRTA - 10-001

Contract Term (start/end dates) / Duration: Date approved by PPRTA Board and El Paso County
Board of Commissioners until completion of project.

FINANCIAL INFORMATION

Budget Project Contract Funds 2010 Budget Budget
Category Category Amount Available Amount Code
X Capital $872,494.63 $1,725,333.86 | $9,943,226.00 | 06.20.5160600
] Maint.
[l Transit

Comments: Funds available= cumulative budgets through 2010 less encumbered amounts
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EL PASO COUNTY PUBLIC SERVICES DEPARTMENT Project # PPRTA 75174

TRANSPORTATION DIVISION

STANDARD OFF-SYSTEM UTILITY

REIMBURSEMENT AGREEMENT Location: Marksheffel Road

THIS AGREEMENT, madethis _________dayof ________, 2010, is by and between the

PARTY OF THE FIRST PART: _El Paso County, Colorado by and through the Board of County Commissioners of El Paso
County, Colorado, hereinafter referred to as “the County”, and

PARTY OF THE SECOND PART: Cherokee Metropolitan District. . hereinafter referred to as “the Owner”.

The County and Owner may be collectively referred to as “the Parties.”

WHEREAS:

1.

The County has deemed it necessary to make certain highway improvements on the County Highway System,
generally located as follows:

City or State El Paso County, Colorado Highway or Street Marksheffe] Road
Located from ___Colorado Tech Drive to Approximately 200’ north of North Carefree Circle _; and

This proposed highway improvement will necessitate the relocation, adjustment or installation of certain facilities of
Owner, as follows (collectively, the “Facilities™):

Facilities in Owner’s easement along Marksheffel Road between Constitution and approximately 200° north of
North Carefree including the relocation of approximately 5100 feet of 16” watermain, as well as the
lowering/raising/ extending, and or relocation of laterals, connections and hydrants to connect to the relocated
waterline and to avoid conflicts with the proposed roadway construction. The conceptual utility relocations are
indicated on the attached Conceptual Utility Plans (Exhibit C).

The Owner has the Right of Occupancy in its existing location by reason of holding the fee, an easement, or other
real property interest, the damaging or taking of which is compensable in eminent domain; and

The County has on record suitable evidence of the Owner’s title to a compensable real property interest pursuant to
23 CFR 645.107(a); and

The County desires to implement the relocation, adjustment or installation of Owner’s facilities as soon as possible
by entering into this Agreement with said Owner.

NOW, THEREFORE, it is hereby agreed that:

1.

3.

The County will reimburse the Owner for its eligible costs incurred in relocating, adjusting or installing the
Owner’s Facilities in Owner’s easements described above (the “Work™) and as set forth in the attached Owner’s
Letter and Cost Estimate dated July 26, 2010 (Exhibit A) (the “Costs), up to the amount said cost may be eligible for
County Participation.

The County will issue a change to previously issued Purchase Order PPRTA 10-001, dated March 23,2010(Exhibit
D) to increase the amount of the Purchase Order from $76,034.00 to the agreed upon estimated amount
of _$948,528.63. The revised Purchase Order will be attached to the notice to proceed.

The Owner has determined that the method to be used in developing the Costs shall be as specified for the method
checked and described hereafter.

L2 a) Actual direct and related indirect costs accumulated in accordance with a work order accounting procedure
prescribed by the applicable federal or state regulatory body, estimated in Exhibit A to be $

[X] b) Actual direct and related indirect costs accumulated in accordance with an accounting procedure developed
by the Owner and approved by the County, estimated in Exhibit A to be $948,528.63.




10.

11.

12.

13.

14,

15.

All claims for right-of-way or easement reimbursement shall be invoiced separately from other Costs.

If Costs are developed under procedure (a) or (b), as before specified, the County shall, upon satisfactory completion
of the relocation, adjustment or installation (acceptable to the extent field records and physical features are correct)
and upon receipt and approval of final billing, make payment in the amount of One Hundred Per Cent (100%) of the
Costs as shown in the final billing. The County may audit the Owner’s books and records relating to the Work
performed under this Agreement, and if the results of such audit reveal an overpayment by the County, the Owner
shall reimburse the County for any such overpayment. The County shall make best efforts to conduct any audit not
later than sixty (60) days after final payment, during the Owner’s regular business hours, and only upon ten (10)
business days prior written notice to the Owner. When requested, the County will make intermediate payments at
not less than monthly intervals to Owner when properly billed. Intermediate payments shall not be construed as
final payment for any items included in the intermediate payment. Billing shall include itemized backup for proper
audit by the County.

Upon execution of this Agreement by both Parties hereto, and all required approvals, the County will, by written
notice, authorize the Owner to proceed with the necessary relocation, adjustment, or installation of its Facilities, and
the Owner, having been provided all necessary information, easements and site preparation, agrees to prosecute such
Work diligently to completion in such manner as will not result in avoidable interference or delay to either the
County highway construction or to the said Work. Owner estimates, but does not guarantee, that the Work can be
completed within 140 working days after notice to proceed is received, dependant upon coordination with the
highway construction, and owner will use commercially reasonable efforts to complete the relocation Work within
this time frame.

The Owner shall provide all traffic control made necessary by the relocation of its Facilities. The Owner shall
coordinate its plan for traffic control with the County’s road improvement project. The Owner may take advantage
of existing traffic control in place for the roadway project; however, any additional traffic control required for the
Owner’s relocation shall be coordinated by the Owner.

The Owner shall obtain a “Work in the right-of-way™ permit prior to start of the utility work for any work in the
ROW and clearly identify within this permit the schedule for the utility work. The standard permit fee shall initially
be waived. In the event that the utility contractor does not comply with the schedule for the Work, the standard
disruption and delay fees shall apply.

The Owner will carry out said relocation, adjustment or installation and accurately record the costs relative thereto
in accordance with applicable federal, state, and El Paso County rules, regulations, policies and procedures,
including the El Paso County Engineering Criteria Manual and when appropriate, all other provisions of 23 CFR
645A. The costs paid by the County pursuant to this Agreement shall be full compensation to Owner for all eligible
costs incurred by Owner in making such relocation, adjustment or installation.

All records pertaining to said relocation, adjustment or installation will be retained by Owner for a period of not less
than three years after final payment.

The Owner agrees that, if applicable, any of its Facilities relocated to a position within the County highway right-of-
way will be accommodated in accordance with the Section 38-5-101, C.R.S. 1973, as amended.

Bills for work hereunder shall be submitted to the County no later than 90 days after completion of the Work by the
Owner.

Where credit is not given for salvage, betterments, or expired service life, additional documentation supporting such
determination may be required. The County shall have the right to inspect recovered materials prior to disposal by
the sale or scrap.

In the event that the Owner deem:s it to be expedient, to the mutual benefit of the Parties hereto, and the County
concurs that the Work prescribed herein be accomplished with a subcontractor, the Owner hereby agrees to
supervise and assume the responsibility of the Work by its subcontractor.

Road design plans, cross sections and details have been provided to the Owner to assist in the relocation design.
The Owner agrees that the County and its contractors shall have no responsibility for the approval, interpretation or
implementation of the relocation design plans.




16.

17.

18.

19.

20.

21.

22,

23.

Owner shall indemnify and hold the County harmless from and against any and all claims, actions, causes of action,
and liabilities arising out of, or related to, the Owner’s intentional or negligent acts, errors or omissions or that of its
agents, officers, servants and employees, subcontractors or assignees, whether contractual or otherwise, during the
performance of this Agreement and pursuant to its terms.

Insurance

During the entire term of this Agreement, Owner shall maintain, at its own expense, insurance in the following
minimum amounts and classification:

LIMITS OF LIABILITY
Workmen's Compensation/Employer’s Liability AS REQUIRED BY STATUTE

Commercial General liability
(including blanket contractual liability insurance)

Bodily Injury $150,000 each person
$600,000 each occurrence

Property Damage $600,000
Comprehensive Automobile Liability

Bodily Injury $150,000 each person
$600,000 each occurrence
Property Damage $600,000
Professional Liability (if applicable) Commensurate with risks of services provided
under this Agreement

Owner shall furnish certificates of such insurance to the County Procurement & Contracts Director (“DIRECTOR?”)
prior to the performance of this Agreement. The COUNTY and the Pikes Peak Rural Transportation Authority shall
be named as additional insureds on all policies of liability insurance.

Any increase in the Owner’s Costs (Exhibit A) deemed a substantial change from the statement of Work, shall
require an equitable adjustment to be negotiated between the Parties prior to the additional or revised Work being
performed, and this Agreement shall be modified accordingly by a supplemental agreement or a written change or
extra Work order if said additional or revised Work is approved by the County prior to the performance of the
revisions. The Owner must itemize all cost increases on the final billing.

This Agreement shall not be deemed valid until it has been approved by the Board of County Commissioners, El
Paso County, State of Colorado.

It is expressly understood that this Agreement is subject to cancellation by the County at any time prior to the date
that the County issues the Notice to Proceed, described in Section 6 above, and that such cancellation will not create
any liability on the part of the County. In the event that the County terminates, upon ten (10) days written notice to
Owner, the Work under this Agreement after the Work has begun, the County shall pay all costs for the Work
performed up to the date of cancellation, and for costs associated with completing the installation to that point to
make the relocated facility safe and operable.

The Owner, by execution of this Agreement, does not waive any of the rights which Owner may legally have within
the limits of the law.

This Agreement, the Owner’s Letter and Cost Estimate (Exhibit A), and the preliminary Right-of-Way Plans
(Exhibit B), the Conceptual Utility Relocation Plans (Exhibit C), and the previously issued purchase order for
design services (Exhibit D) are attached hereto and are hereby made a part of this Agreement.

Choice of Law. It is hereby agreed by and between the Parties hereto that by the execution and performance of this
Agreement any and all disputes arising out of or in connection with this Agreement shall be construed under and
governed by the laws of the State of Colorado, the El Paso County Engineering Criteria Manual, and the Policies,
Resolutions and Regulations of El Paso County, Colorado without regard to any conflict of laws provisions. Each of
the Parties hereto irrevocably and unconditionally consents to submit to the exclusive venue and jurisdiction of the




District Court for El Paso County, Colorado or in the United States District Court for the District of Colorado for
federal questions for any actions, suits, or proceedings arising out of or relating to this Agreement and the

transactions contemplated hereby.

Owner:
Cherokee Metropolitan District

Title:

COUNTY
Board of County Commissioners
Of El Paso County, Colorado

By:

Dennis Hisey, Chair.
Attest;

By:
El Paso County Clerk and Recorder

APPROVED AS TO FORM:

Office of the County Attorney
of El Paso County, Colorado

By:
Assistant County Attorney




Kip Petersen, General Manager

CHEROKEE METROPOLITAN DISTRICT

6250 Palmer Park Bivd. Colorado Springs, CO 80915-1721
Telephone: (719) 597-5080 FAX: (719) 597-5145

July 26, 2010

Mr. Dennis Baron, Project Manager

El Paso County Development Services
3275 Akers Drive

Colorado Springs, CO 80922

RE: Cherokee Metropolitan District
Marksheffel Road Water Transmission Line Replacement Project
Preliminary Construction Cost Estimate

Dear Dennis:

Attached please find a revised preliminary construction cost estimate prepared for the
Marksheffel Road Water Transmission Line Replacement project. The cost estimate includes
projected construction costs as well as engineering related costs associated with the
replacement of the water transmission line, including:

Projected construction costs

Utility coordination with multiple utility agencies

Geotechnical testing

Funding administration

Weekly construction project meetings and construction coordination between utifity
companies and general contractors

¢ Reproduction and other associated costs relative to bidding and contracting with a general
contractor

® & & ¢ o

This cost estimate also includes a 10% construction contingency. In as much as we anticipate
the actual costs for the project to be somewhat less than this preliminary cost estimate, we feel
it is important to include the 10% construction contingency until such time bids are received.

Also, please note the line item for the original purchase order for engineering design has been
included as part of the preliminary construction cost estimate. We realize this has already been
approved; however, it is also our understanding that the purchase order will be expanded to
include the previously approved engineering design purchase order and all other project related
costs.

We trust this provides the information you need at this time. If you should have any questions
or desire additional information, please feel free to contact us at your convenience.

Sincerely,

Z. 2,

Mr. Sean Chambers, General Manager
Cherokee Metropolitan District







