COLORADO

PUBLIC SERVICES DEPARTMENT
CONTRACTS AND PROCUREMENT ~ FACILITIES ~ FLEET ~ SECURITY ~ TRANSPORTATION

To: Pikes Peak Rural Transportation Authority
Citizen Advisory Committee
Pikes Peak Rural Transportation Authority
Board of Directors

From: André Brackin, County Engineer
El Paso County Public Services Department

Date: March 3, 2010

Re: Request Approval of a Contract with Jacobs Engineering Group, Inc.

We request approval of a contract in the amount not to exceed $838,872.72 (RFP#10-009) with
Jacobs Engineering, Inc. for the construction management, inspection and testing services for the
Marksheffel Road project.

Funds for this project will come from the PPRTA Capital Funds Account # 06.20.5160600 for
the El Paso County Department of Transportation.

Thank you.

3275 Akers Drive
Colorado Springs, CO 80922 .
Ph: 719.520.6460 PPRTA Board Agenda Item No. 7B
Fax: 719.520.6879
hitp://adm.elpasoco.com/Transportation
dotweb@elpasoco.com






Colorado Springs El Paso County Manitou Springs Green Mountain Falls Ramah

To: Pikes Peak Rural Transportation Authority Board of Directors
Pikes Peak Rural Transportation Authority Citizen Advisory Committee

From: Andre Brackin, County Engineer

El Paso County Public Services Department
Date: 3/3/2010

CONTRACT
Project: Contract with Jacobs Engineering Group, Inc. for work associated with the Marksheffel Road
project.
Contract Amt.. PPRTA $838,872.72 Other$0
Type: X] Capital X Consultant [ ] Equipment
[] Maintenance {[ ] Construction [T Materials
[ Transit E Personnel Other (construction
management)

Project Description: The purpose of this contract is for construction management, inspection and testing
services for the Marksheffel Road project.

VENDOR INFORMATION

Vendor: Jacobs Engineering Group, Inc.
Contract No. 10-009

Contract Term (start/end dates) / Duration: Date approved by PPRTA Board and El Paso County
Board of Commissioners until completion of project.

FINANCIAL INFORMATION

Budget Project Contract Funds 2010 Budget Budget
Category Category Amount Available Amount Code
X] Capital $838,872.72 $5,674,350.00 | $5,674,350.00 | 06.20.5160600
[ Maint.
[l Transit
Comments:




AWARD PROCESS

IFB RFP Sole Source Other
D (Invitation for Bid) X (Request for Proposal) D D

Comments:

Attachments

Contract

[l Award Process Document
[0 Location Map



Contract No. 10-009
CM for Marksheffel Rd. improvements

24 All employees, agents, representatives and sub-contractors of CONTRACTOR who will have significant
responsibility for performance under this CONTRACT shall be identified to and be subject to approval by the
County Representative prior to the commencement of any work by these individuals.

2.5 All governmental permits or licenses specified in Appendices A & B to be acquired by CONTRACTOR shall be
obtained by CONTRACTOR in a prompt and legally sufficient manner and at CONTRACTOR’S own
expense. Upon demand by the COUNTY, CONTRACTOR shall provide the COUNTY with evidence of the
permits or licenses.

2.6 All services to be performed under this CONTRACT by CONTRACTOR shall be performed in accordance
with generally recognized professional practices and standards of CONTRACTOR’S profession and to the
reasonable satisfaction of the COUNTY.

27 CONTRACTOR represents, warrants and covenants that the prices, charges and/or fees set forth in this
CONTRACT (on the whole) are at least as favorable as the prices, charges and/or fees CONTRACTOR
charges (on the whole) to other of its customers or clients for the same or substantially similar products or
services provided under the same or substantially similar circumstances, terms and conditions.

28 If CONTRACTOR agrees or contracts with other customers or clients similarly situated during the term of
this CONTRACT, and offers or agrees to financial terms more favorable than those set forth herein (on the
whole), CONTRACTOR hereby agrees that It will reduce the prices, charges and/or fees charged to the
COUNTY and paid for with PPRTA funds with respect to the products or services hereunder to the most
favorable rates received by those other customers or clients.

SECTION 3. COUNTY'S RESPONSIBILITIES

The County’s Representative is Andre P. Brackin, County Engineer, Transportation & Fleet Division, Public

Services Department, 3275 Akers Drive, Colorado Springs, CO 80922, (719) 520-6460. The County Representative
shall have authority to transmit instructions, receive information and documents and resolve any issues arising out of
the performance of this CONTRACT. The County Representative shall provide CONTRACTOR with the identity of an
alternate contact person in the event the County Representative is unavailable to respond to CONTRACTOR'S
inquiries.
SECTION 4. TIME OF PERFORMANCE AND DELAY

CONTRACTOR'S time of performance shall commence as of the effective date of this CONTRACT, and
shall remain in effect unless otherwise terminated in accordance with Section 13 below, or until the expiration date
specified on the first page of this CONTRACT, whichever comes first.
SECTION 5. COMPENSATION

5.1 The PPRTA agrees to pay CONTRACTOR for the complete and satisfactory performance of services under
this CONTRACT in the following Not to Exceed amount, subject to the PPRTA’S annual budgeting and
appropriation:

838,872.72

EIGHT HUNDRED THIRTY EIGHT THOUSAND EIGHT HUNDRED SEVENTY TWO
AND..... 72/100 DOLLARS

SEE APPENDIX C - PURCHASE ORDER #

The amount and terms of compensation referenced above shall not be modified except in accordance with
Section 19 below.

52 CONTRACTOR shali provide to the COUNTY written evidence of services actually performed, and at the

COUNTY’S request, shall itemize all hourly labor expenses and direct expenses incurred by
CONTRACTOR.

Revised: 11-2008 2



El Paso County
Contracts and Procurement Division

PROFESSIONAL SERVICES CONTRACT
PIKES PEAK RURAL TRANSPORTATION AUTHORITY (PPRTA)

CONTRACT NUMBER: 10-009

SUBJECT MATTER: CONSTRUCTION MANAGEMENT, INSPECTION & TESTING
SERVICES FOR MARKSHEFFEL ROAD IMPROVEMENT PROJECT

COUNTY DEPARTMENT: PUBLIC SERVICES DEPARTMENT

CONTRACTOR: JACOBS ENGINEERING GROUP, INC.
707 17" STREET, SUITE 2300
DENVER, CO 80202
PHONE: 303-820-5240
FAX: 303-820-2402

EFFECTIVE DATE: DATE APPROVED BY PPRTA BOARD
EXPIRATION DATE: UPON COMPLETION OF PROJECT

THIS CONTRACT, entered into on the date set forth below, is made by and between the BOARD OF
COUNTY COMMISSIONERS OF EL PASO COUNTY, COLORADO (“COUNTY"), the PIKES PEAK RURAL
TRANSPORTATION AUTHORITY (“PPRTA”) and JACOBS ENGINEERING GROUP, INC. (“CONTRACTOR").

WHEREAS, the COUNTY and the PPRTA desire to purchase and receive from CONTRACTOR the services
described in APPENDICES A & B ; and

WHEREAS, CONTRACTOR Is an individual or entity qualified and able to provide the type of services
required by the COUNTY; and

WHEREAS, the parties to this CONTRACT desire to reduce to written terms the manner and conditions
under which these services will be provided and compensated.

NOW, THEREFORE, in consideration of the above, and in accordance with the mutual terms, conditions,
requirements and obligations set forth in this CONTRACT, the COUNTY, the PPRTA and CONTRACTOR agree as
follows:

SECTION 1. PROJECT

The COUNTY and the PPRTA agree to retain CONTRACTOR to perform the services described in
Appendices A & B. CONTRACTOR agrees to provide those services in accordance with the provisions of this
CONTRACT.

SECTION 2. CONTRACTOR'S RESPONSIBILITIES

2.1 The scope of services to be performed by CONTRACTOR is set forth in Appendices A & B attached to this
CONTRACT and incorporated by reference.

22 All issues or questions of CONTRACTOR about this CONTRACT arising during the term of thls CONTRACT
shall be addressed to the designated County Representative identified in Section 3 below.

2.3 CONTRACTOR shall attend meetings and submit reports, plans, drawings and specifications as required in

Appendices A & B and shall be reasonably available to the County Representative to respond to any issues
that may arise during the term of this CONTRACT.

Revised: 11-2008



Contract No. 10-009
CM for Marksheffel Rd. Improvements

53

5.4

5.5

If the County Representative determines that CONTRACTOR is not making sufficient progress or is
performing unsatisfactory work under this CONTRACT, the County Representative may protest
CONTRACTOR’S written invoice or statement by providing written notice to CONTRACTOR within ten (10)
days following receipt of the invoice or statement. The written notice shall identify the nature of the problem
and request an appropriate remedial action by CONTRACTOR. CONTRACTOR shall either correct the
problem and advise the County Representative of the correction, or shall provide a detailed written response
to the notice within ten (10) days following receipt of the COUNTY’S notice. if the resolution of the problem
cannot be achieved, the dispute will be resolved in accordance with Section 12 below. During the term of
any dispute resolution, the request for payment of CONTRACTOR’S invoice or statement by the PPRTA
may be withheld by the COUNTY.

Unless otherwise agreed upon in writing by the COUNTY, CONTRACTOR shall be solely responsible for
compensation of third parties, including sub-contractors, consuitants and suppliers, which are retained at the
request of CONTRACTOR to perform this CONTRACT. Such third parties shall not be considered third-
party beneficiaries to this CONTRACT.

No payment made under this CONTRACT shall be conclusive evidence of the performance of this
CONTRACT, either in whole or in part, and no payment, including final payment, shall be construed to be a
consent on the part of the COUNTY and the PPRTA to accept unsatisfactory or deficient work.

SECTION 6. FUNDING AVAILABILITY

6.1

6.2

6.3

On November 2, 2004, the voters of El Paso County, Colorado approved a ballot measure for a one (1%)
percent sales tax to pay for certain transportation improvement projects throughout the City of Colorado
Springs, CO and El Paso County, CO to be funded from the sales tax revenue generated for the Pikes Peak
Rural Transportation Authority (PPRTA) projects. This amount is equal to or in excess of the contract sum
of this CONTRACT.

Financial obligations of the PPRTA payable after the current fiscal year are contingent on appropriation or
budgeting of funds for those obligations. Should the performance of this CONTRACT continue past the
current fiscal year, CONTRACTOR shali not commence any work in the new fiscal year, unless
CONTRACTOR is notified by the COUNTY in writing that sufficient funds are available for continuance of
CONTRACTOR'S performance under this CONTRACT into the new fiscal year.

Any renewal of this CONTRACT is contingent upon available funding and satisfactory performance by the
CONTRACTOR, as determined by the COUNTY and the PPRTA. It shall be the CONTRACTOR'S
responsibility to provide the County representative (with a copy to the Procurement and Contracts
Department) all requested CONTRACT changes and/or price adjustments at least 120 days prior to the
expiration of the CONTRACT or CONTRACT renewal date. After review by the COUNTY of the
CONTRACTOR’S requested changes or price adjustments, the COUNTY will enter into negotiations with the
CONTRACTOR to determine if the requested CONTRACT changes and/or price adjustments are acceptable
to the COUNTY and the PPRTA. Negotiations must be completed 90 days prior to expiration of the
CONTRACT or CONTRACT renewal date. Failure of the COUNTY, the PPRTA and the CONTRACTOR to
agree upon the terms and conditions for the renewal may result In resolicitation of the goods or services
covered by the original CONTRACT. Continued performance by the CONTRACTOR outside of the
CONTRACT term will be at the CONTRACTOR'S risk.

SECTION 7. INDEPENDENT CONTRACTOR

CONTRACTOR is rendering services as an independent contractor, not as an employee, and shall be

accountable to the COUNTY for the ultimate results of its actions, but shall not be subject to the direct supervision
and control of the COUNTY, except as otherwise provided herein. Neither CONTRACTOR nor any agent, employee,
or servant of CONTRACTOR shall be or shall be deemed to be an employee, agent, or servant of the COUNTY.
CONTRACTOR shall pay when due all required employment taxes and income tax withholding, shall provide and
keep in force worker's compensation (and show proof of such insurance) and unemployment compensation insurance
in the amounts required by law, and shail be solely and entirely responsibie for its acts and the acts of its agents,
employees, servants and the subcontractors, during the performance of this CONTRACT.

Revised: 11-2008 3



Contract No. 10-009
CM for Marksheffel Rd. Improvements
SECTION 8. INSURANCE

8.1 During the entire term of this CONTRACT, CONTRACTOR shall maintain, at its own expense, insurance in
the following minimum amounts and classification:

LIMITS OF LIABILITY
Workmen'’s Compensation/Employer’s Liability AS REQUIRED BY STATUTE

Commercial General liability
(including blanket contractual liability insurance)

Bodily Injury $150,000 each person
$600,000 each occurrence
Property Damage $600,000

Comprehensive Automobile Liability

Bodily Injury $150,000 each person
$600,000 each occurrence
Property Damage $600,000
Professional Liability (if applicable) Commensurate with risks of services provided
under this Agreement

8.2 CONTRACTOR shall furnish certificates of such insurance to the County Procurement & Contracts Director
(“DIRECTOR?") prior to the performance of this CONTRACT. The COUNTY and the PPRTA shall be named
as an additional insured on all policies of liability insurance.

SECTION 9. INDEMNIFICATION

To the extent authorized by law, the CONTRACTOR shall defend, indemnify and hold the COUNTY and the
PPRTA free and harmless from and against any and all liabilities, demands, claims, damages, suits, judgments and
decrees, and Court awards including costs, expenses and atlorneys’ fees, on account of injuries to or death of any
person or persons or damage to any property arising out of or related to the CONTRACTOR’S intentional or negligent
acts, errors or omissions or that of its agents, officers, servants and employees, subcontractors or assignees, whether
contractual or otherwise, during the performance of this CONTRACT and pursuant to its terms. Nothing in this
section shall be deemed to waive or otherwise limit the defenses available to the COUNTY and the PPRTA pursuant
to the Colorado Governmental Immunity Act or otherwise provided by law.

SECTION 10.  AUDIT AND INSPECTION

10.1 CONTRACTOR shall at all times during the term of this CONTRACT maintain such books and records as
shall sufficiently and properly reflect all direct costs of any nature in the performance of this CONTRACT,
and shall utilize such bookkeeping procedures and practices as will reflect these costs. Books and records
shall be subject, at any reasonable time, to inspection, audit or copying by Federal, State or County
personnel, or such independent auditors or accountants as are designated by the COUNTY.

10.2 CONTRACTOR shall permit the County Representative or other authorized Federal, State or County
personnel, at any reasonable time, to inspect, transcribe or copy any and all data, notes, records, documents
and files of the work CONTRACTOR is performing in relation to this CONTRACT.

SECTION 11.  OWNERSHIP

1.9 All data, plans, reports, notes and documents provided to or prepared by CONTRACTOR in performance of

this CONTRACT shall become the property of the COUNTY upon payment of services rendered by
CONTRACTOR, and shall be delivered to the County Representative.

Revised: 11-2008 4



Contract No. 10-009
CM for Marksheffel Rd. Improvements

11.2

11.3

Except as provided in Section 10 above, all such documents shall remain confidential and shall not be made
available by CONTRACTOR to any individual or entity without the consent of the County Representative.

If the CONTRACTOR deems any documents submitted by CONTRACTOR to the COUNTY under this
CONTRACT confidential business data, trade secrets, or data not otherwise subject to public disclosure,
CONTRACTOR shall clearly mark the documents as “Confidential” prior to delivering or making them
available to the COUNTY. If the COUNTY receives a request for the production or disclosure of documents
so marked, it will decline disclosure and notify the CONTRACTOR of such request; provided, however, that
if any action is commenced against the COUNTY under the Colorado Public (Open) Records Act or
otherwise seeking to compel production or disclosure of the documents, CONTRACTOR or any other person
asserting the confidentiality privilege of such documents shail immediately intervene in such action, and
whether or not such intervention is permitted, shall defend, indemnify and hold COUNTY harmiess from any
costs, damages, penalties or other consequences of COUNTY’S refusal to disclose or produce such
documents.

SECTION 12.  DISPUTES

121

12.2

Any dispute concerning the performance of this CONTRACT which is not resolved by mutual agreement of the
parties shall be resolved by an Independent committee under the direction of the DIRECTOR. The disputing
party must provide written notice to the DIRECTOR within fifteen (15) working days from the date the dispute
was known or should have been known. The written notice must provide the following information: 1)
contract number; 2) cause of the dispute; 3) contract language in dispute, if any: 4) amount of dollars in
controversy, if any.

Within five (5) working days following receipt of the written notice, a meeting with the County Representative,
CONTRACTOR and the independent committee will be scheduled. In the event additional meetings are
required, a maximum of three (3) meetings will be held over the course of a ten (10) day period. In the event
the dispute cannot be resolved after the third meeting, a final statement will be issued by the independent
committee and delivered to the parties within ten (10) days of the final meeting.

CONTRACTOR shall not cease performance of this CONTRACT during the term of the dispute resolution
process unless the parties mutually agree in writing that performance may be suspended.

SECTION 13.  SUSPENSION AND TERMINATION

13.1

13.2

Without terminating this CONTRACT, the COUNTY may suspend CONTRACTOR'S services following
written notice to CONTRACTOR. Within five (5) days following receipt of such notice, CONTRACTOR shall
have completed all reasonable measures to cease Its services in an ordefly manner. CONTRACTOR shall
be paid for all reasonable costs incurred and for services rendered through the date services were
suspended, but in no case no later than five (5) days after CONTRACTOR’S receipt of suspension. If
resumption of CONTRACTOR’S services requires any waiver or change in this CONTRACT, the parties
must mutually agree to such waiver or change in writing and the writing must be attached as an addendum
to this CONTRACT.

The COUNTY shall have the right to terminate this CONTRACT, in whole or in part, at any time during the
course of performance by providing written notice to CONTRACTOR. Within (10) days following receipt of
such notice, CONTRACTOR shall have completed all reasonable measures to cease its services in an
orderly manner. If a new contractor is retained to complete the services, CONTRACTOR will cooperate fully
with the COUNTY in preparing the new contractor to take over completion of the services. CONTRACTOR
will be paid by the PPRTA for all reasonable costs incurred and for services rendered through the date of
termination of this CONTRACT, but in no case will CONTRACTOR be paid for services rendered later than
the date of termination.

SECTION 14. COMPLIANCE WITH LAWS

At all times during the performance of this CONTRACT, CONTRACTOR shali strictly observe and conform

to all applicable federal, state and local laws, rules, regulations and orders that have been or may hereafter be
established.

Revised: 11-2008 5



Contract No. 10-009
CM for Marksheffel Rd. Improvements

14.1 Federal Immigration Law Compliance: The CONTRACTOR certifies that the CONTRACTOR has complied
with the United States immigration and Control Act of 1986. All persons employed by the CONTRACTOR for
performance of this CONTRACT have completed and signed Form I-9 verifying their identities and authorization for
employment.

ILLEGAL ALIENS; PUBLIC CONTRACTS FOR SERVICES. CRS 8-17.5-101 and 102, and Public Law 208, 104™
Congress, as amended and expanded in Public Law 156, 108" Congress, as amended

CONTRACTOR certifies that the CONTRACTOR shall comply with the provisions of CRS 8-17.5-101 et seq.
CONTRACTOR shail not knowingly employ or contract with an illegal alien to perform work under this contract or
enter into a contract with a subcontractor that fails to certify to the CONTRACTOR that the subcontractor shali not
knowingly employ or contract with an lllegal alien to perform work under this CONTRACT. CONTRACTOR
represents, warrants, and agrees that it (I) has confirmed or attempted to confirm the employment eligibility of all
employees who are newly hired for employment in the United States through participation in the basic pilot program
administered by the Social Security Administration and Department of Homeland Security, and (i) otherwise will
comply with the requirements of CRS 8-17.5-102(2)(b). The CONTRACTOR shall comply with all reasonable
requests made in the course of an investigation under CRS 8-17.5-102 by the Colorado Department of Labor and
Employment. If the CONTRACTOR fails to comply with any requirement of this provision or CRS 8-17.5-101 et seq.,
the COUNTY may terminate this contract for breach and the CONTRACTOR shall be liable for actual and
consequential damages to the COUNTY.

14.2 COMPLIANCE WITH COLORADO CONSTITUTION ARTICLE XXVIil:

CONTRACTOR agrees, for the duration of this CONTRACT and for two (2) years thereafter, to cease making,
causing to be made, or inducing by any means, a contribution, directly or indirectly, on behalf of the CONTRACTOR
or on behalf of his or her immediate family members and for the benefit of any political party or of any candidate for
any elected office of the state or any of its political subdivisions.

If this CONTRACT relates to a ballot issue of the State of Colorado or any of its political subdivisions, CONTRACTOR
certifies that CONTRACTOR has not made or caused to be made any contribution intended to promote or influence
the result of the election on said ballot issue.

The parties hereby agree that if the CONTRACTOR intentionally violates Section 15 or Section 17(2) of Colorado
Constitution Article XXV!il, as embodied in this Section 14.2, then as contractual damages, CONTRACTOR shall be
ineligible to hold any sole source government contract, or public employment with the State of Colorado or any of its
political subdlvisions, for three (3) years. The parties acknowledge that the governor may temporarily suspend any
remedy under this paragraph during a declared state of emergency.

SECTION 15.  NON-DISCRIMINATION

CONTRACTOR shall not hire, discharge, transfer, promote or demote, or in any manner discriminate against
any person otherwise qualified and capable because of race, color, sex, marital status, age, religion, disability or
national origin. CONTRACTOR agrees to comply with all applicable Federal and State statutes and regulations
concerning non-discrimination.

SECTION 16.  APPLICABLE LAW

The laws, rules and regulations of the State of Colorado, E! Paso County, Colorado, and the policies and
rules and regulations of the Pikes Peak Rural Transportation Authority shall be applicable in the enforcement,
interpretation and execution of this CONTRACT. The parties to this CONTRACT understand and agree that, in the
event of any litigation which may arise between the parties under the CONTRACT, jurisdiction and venue shall lie in
the Fourth Judicial District of El Paso County, Colorado.

SECTION 17.  RIGHTS OF THIRD PARTIES
This CONTRACT does not and shall not be deemed to confer on any third party the right to the performance

or proceeds under this CONTRACT, to claim any damages or to bring any legal action or other proceeding against
the COUNTY, the PPRTA or CONTRACTOR for any breach or other failure to perform this CONTRACT.

Revised: 11-2008 6



Contract No. 10-009
CM for Marksheffel Rd. improvements

SECTION 18.  ASSIGNMENT/SUBCONTRACTS

CONTRACTOR shall not assign its interest in this CONTRACT or subcontract any of the work to be
performed under this CONTRACT without the written consent of the COUNTY and the PPRTA.

SECTION 19.  CHANGES OR MODIFICATIONS

19.1 No modification, amendment, notation, change or other aiteration of this CONTRACT shall be valid unless
mutually agreed by the parties in writing and executed as an addendum to this CONTRACT.

19.2  No change order resulting in an increase to the contract price set forth in Section 5 above shall be executed
or effective unless the increase Is approved by the COUNTY and PPRTA, and the additional funds have
been appropriated or otherwise made available. CONTRACTOR shall prepare a cost calculation for the
additional costs and submit it to the County Representative prior to approval of any change order. The
County Representative then may arrange for a change order, confirming with CONTRACTOR that funds
have been appropriated or made available to cover the additional costs.

SECTION 20.  SEVERABILITY

If any section, subsection, clause or phrase of this CONTRACT is, for any reason, held to be invalid, such
holding shali not affect the validity of the remaining portions of this CONTRACT.

SECTION 21. CONFLICT OF TERMS IN THE CONTRACT DOCUMENTS

in the event there is found any conflict in any of the terms between the COUNTY’S contract documents and
the CONTRACTOR'S contract documents, the parties understand and agree that the terms contained in the
COUNTY’S contract documents shall be controlling and shall take precedence over any conflicting terms found in the
contract documenis.

Further, if there are any conflicting terms as between the COUNTY’S contract and the COUNTY’S Purchase
Order or any other COUNTY documents which are included as a part of the contract documents, those terms which
the COUNTY deems most favorable toward the protection of the COUNTY and the goals of the CONTRACT shall be
deemed to control and take precedence over any conflicting contract terms. The conflicting contract terms may be
deleted at the COUNTY’S sole discretion.

In the event that one of the COUNTY’S contract documents contains a word, statement, or clause which is
not contained in any other of the COUNTY’S contract documents nor in those of the CONTRACTOR'S contract
documents, the parties understand and agree that such word, statement or clause shall be inciuded as a part of the
contract terms at the sole discretion of the COUNTY.

Finally, in the event that there is found In the CONTRACTOR’S contract documents a word, statement or
clause not contained in the COUNTY’S contract documents and which the COUNTY, in its sole discretion, wishes to
delete from the contract terms, the parties understand and agree that the COUNTY shall have the discretion to
include or delete such word, statement or clause from the contract terms.

SECTION 22.  ENTIRE CONTRACT

This CONTRACT, including attached Appendices, constitutes the entire understanding of the parties. At the
time of execution of this CONTRACT, there are no other terms, conditions, requirements or obligations affecting this
CONTRACT which are not specifically set forth herein.
SECTION 23,  APPENDICES
The following appendices are attached to and made a part of this CONTRACT:

Appendix A: RFP NO.: 10-009

Appendix B: CONTRACTOR’S RESPONSE including Clarifications
Appendix C: PURCHASE ORDER /INSURANCE CERTIFICATES

Revised: 11-2008 7



Contract No. 10-009
CM for Marksheffel Rd. Improvements

IN WITNESS WHEREOF, the parties hereto have executed this CONTRACT on the day of
, 2010,
BOARD OF COUNTY COMMISSIONERS PIKES PEAK RURAL TRANSPORTATION
EL PASO COUNTY, COLORADO AUTHORITY
SALLIE CLARK, CHAIRPERSON
BOARD OF DIRECTORS
BY: BY:
CHAIR AUTHORIZED REPRESENTATIVE
ATTEST: JACOBS ENGINEERING GROUP, INC.

RANDOLPH C. PIERCE, PE, VICE PRESIDENT

BY: BY:

COUNTY CLERK AND RECORDER AUTHORIZED REPRESENTATIVE
APPROVED AS TO FORM:

BY:

OFFICE OF THE COUNTY ATTORNEY

Revised: 11-2008 8



Appendix B to Contract 10-009
Clarifications

1. Question: How will vehicles be charged and what supporting documentation is planned to
accompany the monthly invoices? ANSWER: Vehicles will be charged on an hourly basis based
on the number of hours used by field personnel as documented in their weekly timesheets. See
next response below for more detail.

2. Question: The estimated number of hours for vehicles is the same as the estimated number of
work hours - does this imply that everyone will have a vehicle every day? ANSWER: All project
field personnel working on the project are each assigned a vehicle for use on the project. Jacobs
has been charging a rate of $6.75/hour for every hour a field employee charges to the project.
We have been using this method rather than tracking vehicle mileage on a daily basis. If El Paso
County would prefer an alternate method to charge and document for vehicle usage, then | am
sure we can come to an agreeable solution. [Note: County reserves the right to change to the
daily vehicle rate]. '

3. Question: Some of the testing will be handled by Brian Whitlow and some by Geocal ( Pattie
Ray) - how will this activity/task be distributed to maximize the use of Brian who will be on site
and keep within the Geocal budget listed ($40,000). ANSWER: Jacobs intent is to use Brian
Whitlow full time for testing required on this project. Should the contractor’s workload require an
additional tester, our first action will be to provide another Jacobs tester (to be determined) as
noted in the cost proposal. Pattie Ray (Geocal's materials tester) may be used periodically if
another Jacobs tester is not readily available at short notice. Geocal's estimated cost ($40,000)
is based on our analysis of the volume of materials laboratory testing anticipated in review of the
plan quantities and the testing frequencies outlined in the CDOT Field Materials Manual and
Regional Paving Specifications. These tests (concrete compressive strength testing, asphalt
paving tests, samples of aggregate, etc.) are those that cannot be conducted in the field
laboratory, but will be conducted at Geocal's Colorado Springs Materials Lab. Additionally, about
200 hours of Ms. Ray's time for anticipated field testing is accounted for in Geocal's cost.

4. Question: Geocal proposal indicates "field time Is charged port to port" - assume that this will be
from their local office in Colorado Springs and that we will not be paying travel time from
Denver? Is this typical of how they blll their services on other jobs? ANSWER: All the work
performed by Geocal will be from thelr Colorado Springs Materials Lab. Travel will not be
required for the work Geocal will perform. Jacobs wlll deliver samples requiring laboratory testing
to their Colorado Springs Office. Tests performed will be charged in accordance with the fee
schedule provided in the Cost Proposal. If Pattie Ray needs to perform field testing services
(during peak work times, when no other Jacobs tester is available), then time would only be
charged for her actual time in the field. For your information, the Geocal Materials Lab is about 20
minutes from the project. On occasion travel time may be justified, with approval from El Paso
County, if we need a tester to come on short notice and provide services for only a portion of the
day. This would be a very rare occurrence as we typically know at least a week in advance the
testing requirements for the project. We do not anticipate any need for services from their Denver
office.

5. Question: Also, assume that if work is scheduled for full day at site or if full time testing capability
Is requlred for Geocal for specific actlvities that are known and scheduled ahead of time that, that
tester would report to site and that additional travel time would not be billed. Please clarify.
ANSWER: You are correct as mentioned above. If Geocal is required to perform field testing
services, we will only charge for the time the individual is working at the project site, not for travel
to the project.

(End Clarifications)



E1L PAso CoOUNTY

COLORADO

PUBLIC SERVICES DEPARTMENT
CONTRACTS AND PROCUREMENT ~ FACILITIES ~ FLEET ~ SECURITY ~ TRANSPORTATION

To: Pikes Peak Rural Transportation Authority
Citizen Advisory Committee
Pikes Peak Rural Transportation Authority
Board of Directors

From: André Brackin, County Engineer
El Paso County Public Services Department

Date: March 3, 2010
Re: Request Approval for a Purchase Order with Cherokee Metropolitan Water
District

We request approval of a purchase order in the amount of $76,034 for Cherokee Metropolitan
District to begin the survey and design work for the relocation of their waterline into the newly
acquired easement for the Marksheffel Road project.

Funds for this project will come from the PPRTA Capital Funds Account # 06.20.5160600 for
the El Paso County Department of Transportation.

Thank you.

3275 Akers Drive
Colorado Springs, CO 80922
Ph: 719.520.6460
Fax: 719.520.6879
hitp://adm.elpasoco.com/Transportation
dotweb @ elpasoco.com



Colorado Springs El Paso County Manitou Springs Green Mountain Falls Ramah

To: Pikes Peak Rural Transportation Authority Board of Directors
Pikes Peak Rural Transportation Authority Citizen Advisory Committee

From: Andre Brackin, County Engineer
El Paso County Public Services Department
Date: 3/3/2010

CONTRACT

Project: Purchase Order to Cherokee Metropolitan Water District for work associated with the
Marksheffel Road project.

Contract Amt.: PPRTA $76,034 Other$0

Type: X Capital [ Consultant [ 1 Equipment
[] Maintenance ] ] Construction ﬁ Materials
(1 Transit [T Personnel D Other (utility)

Project Description: The purpose of this purchase order is to allow survey and design work for the
relocation of their pipeline into the newly acquired easements for the Marksheffel project.

VENDOR INFORMATION

Vendor: Cherokee Metropolitan Water District
Contract No.

Contract Term (start/end dates) / Duration: Date approved by PPRTA Board and El Paso County
Board of Commissioners until completion of project.

FINANCIAL INFORMATION
Budget Project Contract Funds 2010 Budget Budget
Category Category Amount Available Amount Code
X] Capital $76,034.00 $5,674,350.00 | $5,674,350.00 | 06.20.5160600
0 Maint.
] Transit
Comments:
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Subiject: Marksheffel - Request for PPRTA Purchase Requisition - Cherokee Metropolitan District -
engineering desighn services to advanc relocation design

From: Dennis Barron

Sent: Tuesday, February 16, 2010 1:16 PM

To: Leigh Simpson

Cc: Jennifer Irvine; Brenda Gordon; Andre Brackin

Subject: Marksheffel - Request for PPRTA Purchase Requisition - Cherokee Metropolitan District - engineering desighn services to advanc

relocation design
Leigh

Please prepare a PPRTA Purchase Requistion for Cherokee Metropolitan District in the amount of $76,034 to get the
engineering design started on the relocation of the Cherokee waterline facilities for the Marksheffel project.

Cherokee will be relocating approximately 5100 feet of water main between Constitution and North Carefree along with
relocating or reconfiguring the service connections from the relocated line to serve facilities on the west side of
Marksheffel. In addition, they will relocate a portion of the water main in Constituion to address interference with the
storm sewer being installed as part of this project.

Our expanded ROW overtakes the existing Cherokee easement for its watermain along Marksheffel. We have procured
or are in the process of procuring the necessary replacement easements for Cherokee for the relocation of this water
main. The costs for relocation of this line are considered reimbursable and a Utility Agreement is being negotiated. We
are also evaluating the extent to which the relocation of the service connections and the work in Constitution might also be
considered reimbursable and will address that as well in the utility agreement.

Cherokee, through their design consultant GMS has submitted a letter (copy attached) requesting that the County
consider all of the relocations as being reimbursable. Cherokee has also advised that they cannot proceed with design
until they have the agreement in place. At a recent meeting (copy of mesting minutes attached), | requested that they
proceed with the design effort while the details of the reimbursement agreement are being finalized. | offered that we
could issue a purchase order to cover the design effort so that they could get started, based on the estimated design cost
reflected in the attachments to their request letter, mentioned above. The preliminary estimated relocation cost for the
total relocation is approximately $1.1 million including the design effort. Although portions or elements of this work may
be deemed non-reimbursable after review and further discussions; it is recommended that in order to advance the design
process that the Purchase Order be based on their combined estimate of design for the total relocation. This amount
would be $76,034 ($45,147 + 30,887 from the attachements to the letter request - see pages 6 and 8 of the attached
pdf.), which is approximately 7% of the overall estimated relocation costs. Adjustments to the eleigible cost could be
addressed at the time of the utility agreement , if appropriate.

Proceeding as described above will permit Cherokee to commence their design process prior to the final utility agreement
being approved, which will allow them to be ready to proceed with construction as early as possible. Cherokee must begin
relocation of their facilities early in the project to allow other construction and uitility work to proceed.

I would like to have this approved at the March PPRTA Board and will include on my item list for March.

Let me know if you have any questions

Thanks
Dennis

Supporting Documents:

Copy of Meeting Minutes - dated 2-8-10 (see page 2 for reference to issuance of Purchase order)
Letter from GMS dated 2-8-10 on behalf of Cherokee with attachments (see page 6 and 8 of pdf for design cost estimate)



GMS, INC.
CONSULTING ENGINEERS
611 NORTH WEBER, SUITE 300
COLORADO SPRINGS, COLORADO 80903-1074

TELEPHONE (740) 475-2036
TELEFAX (718) 475-20388

EDWARD D, MEYER, P.E, KEN L. WHITE, P,
ROGER J. BAMS, P.E. OAVID R. FRISCH, P.
GREGORY R. WORDEN, P.E. MARK A. MORTON,

JASON D, MEYER,

THOMAS A, MocCLERNAN, P.E,

February 8, 2010

Mr. Dennis Barron
El Paso County Department of Transportation

3275 Akers Drive
Colorado Springs, CO 80922

RE:  Cherokee Metropolitan District
Marksheffel Road Improvements Project
Water Transmission Line Relocation

Dear Dennis:

This correspondence serves as a summary of prior conversations with El Paso County Public
Services (EPC PS) and prior meetings with you and Becky Meyer with CH2M HILL. In a prior
meeting held November 30, 2009, | presented you and Becky with the Cherokee Metropolitan
District's (CMD) position that those improvements identified on the Marksheffel Road
Improvements Project as non-reimbursable to the CMD be modified to reimbursable. This
correspondence summarizes the condition of existing facilities and easements and formally
requests all costs for this project that are related to the CMD be incorporated into the Marksheffel

Road Improvements Project budget.

in general, the Marksheffel Road Improvements Project extends from Constitution Avenue
northerly to North Carefree Circle. Along that segment of Marksheffel Road, the CMD has a water
transmission line that literally is the lifeline of the CMD. The existing line consists of 16-inch
diameter, 18-inch diameter and 20-inch diameter line segments as it extends south to north.

The location of the water transmission line was determined in 1982 under an El Paso County
Improvements District project. Per the direction of the El Paso County Engineer, Mr. Max
Rothschild, the CMD placed their transmission line east of existing Marksheffel Road at a
designated location where the future widening of Marksheffel Road would not impact the
transmission line. In light of that, the CMD proceeded with the acquisition of easements from
private parties and installed their water transmission line to the Tamlin Road water storage tank.

The following is a bullet point outline of the CMD's existing facilities presently in place.

e  Other than a private drive crossing (Genoa Drive) and the Industry Road crossing, there are
no surface improvements that must be disturbed when accessing the water transmission line

for maintenance, service, replacement, etc.

» Access to the water transmission line is across open land primarily utilized for pasture/grazing
land.

» Any disturbance to the ground service when performing maintenance andfor restoration to
the line requires only seeding with native grasses.

FRWPDATACHEROKEEWAsriaheffe) Rd Water Trans Ln\Baron 02-08-10.doc
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Dennis Barron
February 8, 2010
Page 2

The CMD has ample easements and area to access their line without concern of other utility
conflicts or surface improvements that may impede access to their facilities.

¢ The existing facllities are installed at a consistent depth from Constitution Avenue northerly to
the Tamlin Road tank, i.e., no lowerings or significant deviations from existing ground

surface.

e The existing facilities are functioning as designed and are not problematic to the CMD.
Therefore, there is no need to replace these facilities at this time.

The proposed improvements to Marksheffel Road have significant negative impact to the CMD.
We acknowledge that the EPC PS agrees that the project will replace the water transmission line
paralleling the easterly side of Marksheffel Road. Of greater concern is the CMD utilities that
cross Marksheffel Road and have been identified by EPC PS as non-reimbursable costs to the

CMD.

Since the November 30, 2009 meeting with you and Ms. Meyer, GMS, Inc., on behalf of the CMD,
has prepared a detailed line item by line item budget of the proposed improvements and
associated costs to the CMD. Those costs associated with the removal and reinstallation of
facilities crossing Marksheffel Road total $436,056. The CMD requests all costs associated with
the project be considered reimbursable costs to the District. This request is made as a resuit of
the loss and significant negative impacts this project is having on existing CMD facilities and

easements.

e The proposed footprint of the Marksheffell Road right-of-way, in general, overtakes the
existing CMD right-of-way easement, even though in 1982 it was sited outside of the corridor

as defined by the County's Task Force.

¢ In general terms, the CMD loses their rights and interest to their existing easement nght-of-
way along the easterly side of Marksheffel Road.

e The proposed Marksheffell Road improvements place permanent surface features above
and/or near the CMD's existing water {ransmission and over that portion of the water

transmission line to be relocated.

e Due to the relocation of other utility lines in the area, the CMD facilities are now literally
sandwiched between proposed Marksheffel improvements and other utility company lines.

¢ Numerous lowerings will be required in the new transmission line due to the proposed storm
drain facilities.

Access to existing CMD water transmission line facilities for maintenance and repair will now
require CMD to remove and replace costiy surface features that presently do not exist over

CMD facilties.

FANPOATACHEROKEEWMarkshoffel Rd Wator Trens LntBamon 02.08-10.doc



Dennis Barron
February 8, 2010
Page 3

In summary, the proposed improvements to Marksheffe! Road are a lose/lose proposition for the
CMD. The CMD will lose rights and interest to its easements, as well as ease of access to the
existing facilities for maintenance and repair of the water transmission line. The proposed project
will cause the CMD, and the customers they serve, to incur additional costs in the amount of
$436,056. The existing facilities provide excellent service to the customers of the CMD. There is
no need to replace and/or upgrade the facilities at this time. The CMD has no additional capital
improvements funds to invest into facilities that presently provide more than adequate service to

their customers.

On behalf of the Cherokee Metropolitan District, our request is that all costs associated with these
improvements, because of the loss to the District, be funded as part of the project. If all costs
identified as non-reimbursable are not considered reimbursable, the CMD will not be participating
in an Intergovernmental Agreement for this project and requests their facilities not be disturbed.

We hope this provides the information you need at this time to honor our request. We have
enclosed our detailed costs estimates for your review and comment. If you should have any
questions or desire additional information, please feel free to contact me or Ed Meyer at your

convenience.

Sincerely,

Y E=BY
David R, Frisch, P.L.S.
DRF/kmw

Enclosures:
Non-Reimbursable Cost Estimate
Reimbursable Cost Estimate

cc: Kip Petersen, General Manager, Cherokee Metropolitan District (w/enclosures)

Art Sintas, Superintendent, Cherokee Metropolitan District (w/enclosures)
Jim Culichia, Legal Counsel, Cherokee Metropolitan District (w/enclosures)
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CHEROKEE METROPOLITAN DISTRICT
MARKSHEFFEL ROAD WATER TRANSMISSION LINE IMPROVEMENTS
CONSTRUCTION COST ESTIMATE
REIMBURSABLE COSTS
PREPARED: December 15, 2009
REVISED: February 06, 2010

ITEM |DESCRIPTION UNIT |QUANTITY UNIT ANMOUNT
No. PRICE
Sheet 3 - No Work on This Sheet
Sheet 4 - Work Under This Contract
1 16" 45° Bend w/Thrust Block EA 2 $ 100000 % 200000
2 16" Butterfly Valve w/ Valve Box EA 1 $ 3265.001% 3,265.00
3 8" Gate Valve w/ Valve Box EA 1 $ 1,000.00§% 1,000.00
4 16"x16"x8" Tee EA 1 $ 1,000.00|% 1,000.00
5 16" DI Pipe, Pressure Class 350 EA 260 $ 50.00 | $ 13,000.00
6 Connect to Existing 16" Main EA 1 $ 1,000.001$% 1,000.00
TOTAL SHEET 4 $ 21,265.00
Sheet 5 - Work Under This Contract
1 16" Dl Pipe, Pressure Class 350 L.F. 860 $ 5000}$% 43,000.00
2 16" Me_rfy Valve w/ Valve Riser Box EA 2 $ 3265.00|% 6,530.00
3 18" DI Pipe, Pressure Class 350 L.F. 540 $ 63.00]|$ 34,020.00
4 18" Buttemy Vavle w/ Vaive Riser Box EA 4 $ 3,875.001$ 15,500.00
5 16"x16'x8" Tee EA 1 $ 2,00000)% 2000.00
6 18"x18"x12" Tee EA 1 $ 22000018 2,200.00
7 18"x18"x6" Tee EA 1 $ 22000018 2,200.00
8 18"x16" Reducer . EA 1 $ 1000001 % 1,000.00
9 8" Gate Valve w/ Valve Riser Box EA 1 $ 1,000.001% 1,000.00
10 12" Gate Valve w/ Valve Riser Box EA 1 $ 12550018 1,255.00
11 6" Gate Valve w/ Valve Riser Box EA 1 $ 98700]8% 987.00
12 12" 45° Bend w/Thrust Blocking EA 2 $ 580001% 1,160.00
13___|Connect to Existing 12" Main EA 1 $ 1,800.00}$ 1,800.00
14 Connect to Existing 8" Maln EA 1 $ 2,000.00{% 2000.00
15 Connect to Existing 6" Main EA 1 $ 16000013 1,600.00
16 |Remove/Replace Existing Pavement SY. 22 $ 7500]% 1.650.00
TOTAL SHEET 5 $117,902.00
Sheet 6 - Work Under This Contract
1 18" D! Pipe, Pressure Class 350 LF. 1100 $ 63.00}$% 69,300.00
2 20" DI Pipe, Pressure Class 350 L.F. 300 $ 75.00 | $ 22,500.00
3 18" Butterfly Valve w/ Valve Riser Box EA 1 $ 326500]9% 3,265.00
4 20" Butterfly Valve w/ Valve Riser Box EA 3 $ 4,430.00{ 8% 13,290.00
5 20"x18" Reducer EA 1 $ 100000}$ 1,000.00
6 20"x20"x8" Cross EA 2 $ 2200001 % 4,400.00
7 8" Gate Valve w/Valve Riser Box EA 2 $ 1,000.00(% 2,000.00
8 8" 45° Bend w/Thrust Blocking EA 4 $ 385.00]% 1,540.00
9 Connect Into Existing 8" Main EA 2 $ 1,80000{$ 3,600.00
TOTAL SHEET 6 $ 51,595.00

F\WPDATA\CHEROKEEWMarksheffel Rd Water Trans Ln\12-15-09 REIM COST EST.xls







